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JURISTICTIONAL STATEMENT
This Court has jurisdiction as a matter of right to hear and determine this appeal.

STATEMENT OF ISSUE AND STANDARDS OF REVIEW
Whether or not the Defendant's constitutional arguments are considered first time on
appeal regarding Utah Code Annotated §61-1-1 as being unconstitutionally overbroad.
Whether or not under Utah Rules of Appellate Procedure Rule 23B the Defendant had
ineffective counsel including disregarding exemptions that should have been given to the jury,
since the Defendant was not told to come to her hearing on the Jury Instructions, the Defendant
could not raise this issue to her counsel.
Whether or not the court abused it's discretion by excluding pertinent evidence that if it
had not been made inadmissible (error of the court) then the conviction should be reversed based
on manifest and prejudicial error of the Court. State v. Lafferty, 749 P.2d 1239 (Utah 1988). .
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Whether or not the Defendant's claims were inadequately briefed. The Defendant is a pro
se litigant and lacks technical loiowledge of law and procedure, acting as a layman, and should
be allowed leniency. Nelson v. Jacobsen, 669 P.2d 1207, 1213 (Utah 1983). Therefore the case
the State cited, State v. Thomas, 951 P.2d 299, 304-05 (Utah 1998) is irrelevant.
Whether or not the Utah State Supremacy Clause pursuant to Article 1 § 5 of the Utah
State Constitution, allows the court to invalidate the provisions of Federal Statutes, Securities
Laws, and Regulations, because Utah Code annotated § 61-1-1 is in conflict with said Federal
Statutes, Securities Laws and Regulations.
Whether or not the case of State v. Lars en, Utah Supreme Court, used in conjunction with
Defendants charges is applicable in this case. That case states that if a person directly or
indirectly "willfully" misrepresents a statement, that constitutes fraud, and that willfulness is
required. Utah Code annotated § 61-1-1 states also that "Willfulness" is required. Willfulness
was not established in this case.
Whether the Defendant was relieved and exempt from the disclosure provisions of
Federal Rule 506 and other applicable Federal Laws and Regulations, as well as State of Utah
Laws and Regulations, because the victim, based on the evidence at trial, was an "Accredited
Investor".
Whether or not the jury improperly found the defendant guilty of violating provisions of
Utah Code Annotated § 61-1-7 regardless of the fact that the defendant was acting lawfully and
relying on exemptions from registration under Utah Statutes. The defendant received no
commission or remuneration and the single act for which defendant was convicted on both
counts was an "isolated transaction," which is specifically exempted from being a "public
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offering." The state prosecutor affirmed on numerous occasions in open court during the trial,
that the act for which the Defendant was being tried was an "Isolated Transaction."
Whether because the jury was improperly instructed regarding the Utah State Statutes
related to exemptions to registration upon which the Defendant was relying, did the Jury
improperly convict the Defendant? The jury was improperly instructed regarding the fact that
the defendant did not have to be a "Registered Agent" to transfer personally owned shares of the
Corporation of which she was CEO and President. These actions are specifically permitted under
Utah State and Federal Securities Laws, and a crime had not been committed. Had the jury been
properly instructed on these important matters, the jury would not have rendered a guilty verdict.
Whether or not the defendant's due process rights were violated under the provisions of
Article

1 § 7 of the Utah State Constitution and Article 14 of the United States Constitution by

her previous counsel (the public defenders office) failing to preserving her rights to a
preliminary hearing to which the Defendant was entitled. The Trial Judge erred by refusing to
allow the preliminary hearing to be held.
Whether or not the state improperly portrayed the defendants' actions as being unlawful
the Jury by improperly telling the jury that the defendant could not do things in Utah that she
actually had a legal right to do under both State and Federal securities laws.
Whether or not the court abused its discretion by not allowing the defendant to introduce
at the trial important evidence including: a significant official document from the State of Utah
related to the Defendant's company; and information regarding the victim, including
bankruptcies, previous civil actions and his previous relationship with the defendant..
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Whether or not this matter is subject to and protected by the provisions of the State of
Utah and Federal "Safe Harbor Laws" relating to "forward looking statements" and other
information contained in the offering circular provided to the victim.
Whether or not the court abused its discretion by both the Judge and Prosecutor stating in
open court and in front of the jury that the defendant does not have the right to print share
certificates for the company for which she is CEO and President on her own computer and
printing equipment. This untrue statement significantly prejudiced the Jury against the
Defendant.
Whether or not the defendant's due process rights were violated under the provisions of
Article

1 § 7 of the Utah State Constitution when the Judge ordered Defendant to be

incarcerated in spite of the fact she knew from the Pre-Sentence Investigation Report that the
Defendant was planning on filing an appeal, and that a "Notice of Appeal" had in fact been filed
prior to Defendant's incarceration, before

CONSTIUTIONAL OR STATUTORY PROVISIONS

Article 1 § 7 of the Utah State Constitution (Due Process)
No person shall be deprived of life, liberty, or property, without due process of law.
Article 14 § 14 of the United States Constitution {Due Process}:
No state shall make or enforce any law, which shall abridge the privileges or immunities
of citizens of the United States; nor shall any state deprive any person of life, liberty, or property
without due process of law.
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Article 1 § 5 of the Utah State Constitution (Utah State Supremacy Clause)
United States Constitution Amendment 6 Right to an attorney and a fair trial.
C.G.S.A. Constitution, Article 1 § 8, {Due Process}.

PROCEDURAL PROVISIONS
Section 61-1-3 and Section 61-1-14(a)
This exemption allows the "three pronged excemption "of the law for "Isolated
Transactions and "Public Offerings".
U.C.A. Section 61-1-14.5,under definition Section 61-1-14, Section 61-1-13
The burden of proving exemption lies with the Defendant.
Federal Rules 504 and 506
The Rules govern the laws dealing with an "accredited Investor".
U.C.A, Rules of Prof Conduct, Rules 1.7(b), 8.4(d)
Professional conduct for attorneys and judges and what is expected of their performance in
their capacities at which they operate.
Securities Exchange Act of 1934 § § 1 et seq., 28(a), 15 U.S.C.A. § § 78a et esq., 78bb(a)
Congress did not intend Securities Exchange Act of 11934 to displace state law in same
area.
Utah Rules Of Civil procedures Rule 44(e)
Official record defined. As used in this rule "official record" shall mean all public
writings, including laws, judicial records, al official documents, and public records of private
writing.
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A.L.R. _Federal Civil procedure Rule 44(a) (1 Sufficiency of authentication of copy of domestic
official record, 2 A.L..R Fed, 306.
STATEMENT OF THE CASE
This appellant was unlawfully charged with Count 1 "Securities Fraud" violation of § 611-1 and 61-1-21, U.C.A. and Count II "Offer or Sale of a Security by an Unlicensed Broker-Dealer
or Agent," violation of §§61-1-3(1) and 61-1-21 U.C.A, and is petitioning the Court to reconsider
her conviction to reverse and or dismiss
These convictions should be dismissed because no crime was committed by the single act
for which the Defendant was convicted of two felonies. The Defendant was acting entirely in a
lawful manner pursuant to "exemption provisions" provided by both Utah and United States
Securities Laws and Regulations.
The Defendant's counsel failed to preserve the Defendant's right to a Preliminary hearing
therefore this complies with Utah Rules of Appellate Procedure Rule 23B Ineffective Counsel,
and Article 1 § 7 of the Utah State Constitution, (Due Process): No person shall be deprived of
life, liberty, or property, without due process of law. Article 14 § 14 of the United States
Constitution {Due Process}: No state shall make or enforce any law, which shall abridge the
privileges or immunities of citizens of the United States; nor shall any state deprive any person of
life, liberty, or property without due process of law.
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COUNT 1
Utah Code Annotated, 61-1-14 (a) denotes, "Isolated Transaction", which is exempt from
Utah Securities laws. There is no question that the single transaction for which the Defendant
was convicted was an "Isolated Transaction" and as such was not a "Public Offering" under the
securities laws. This transaction was therefore exempt from regulation under the provisions of
Utah Code Annotated 61-1-14 (n) and the Defendant committed no crime. The Court ignored
these exemptions and did not allow the exemptions in the Jury Instructions. The Defendant's
counsel brought this up in front of the Jury (see Court Transcript Volume I, page 125, lines 4-6),
and the Court disallowed any talk of any exemption, which at this point was relevant for the
Defendant, but there had not yet been a Jury Instruction hearing which should have taken place
before the trial.
COUNT 2.
Offer or sale of shares of stock by an officer of a company, acting on her own behalf or on
behalf of the company, is specifically permitted without a Broker-Dealer License by Utah Code
annotated 61-1-3 providing the "three pronged exception" is met. The Defendant fully
complied with the "three pronged exception" under this section of the law and her counsel at trial
provided evidence of compliance.

The burden of proving exemption lies with the defendant

(Utah Code Annotated, Section 61-1-14.5, under definition Section 61-1-14, Section 61-1-13).
The Defendant met this burden at trial, but the Jury instructions were flawed in that the Jury was
not properly instructed regarding this exemption to of the need for a Broker-Dealer license.
Compliance with this provision of the Utah Statutes is complex, and the Jury did not understand
this exemption otherwise the Jury would not have convicted the Defendant of this count.
10

The defendant complied with Federal Rules 504 and 506 also governing the laws dealing
with an "Accredited Investor/5 which victim acknowledged in his testimony in open court that
he was. As an "Accredited Investor" disclosure of the pertinent facts was adequate and Count 1
should be dismissed. Further, there was no fraud or willfulness, omissions, or deceit in the
exchange of the Defendants own shares, of Shakti Power, Inc. to Scott Ockey as partial
consideration for rental of his American Towers condo. Mr. Ockey was fully aware that Shakti
Power was a new start up company, and all rules relating to disclosure to Mr. Ockey as an
"Accredited Investor" were fully complied with. Defendant did not receive any money from Mr.
Ockey, the victim, but received only the use of his American Towers Condo #2601 S.
Mr. Ockey was initially an "insider" in Shakti Power, Inc. and until a "falling out"
occurred between Mr. Ockey and Defendant as a result of Defendant's refusal to become
sexually intimate with Mr. Ockey, he had agreed to accept a position as an Officer and Director
of Shakti Power, Inc. A Federal lawsuit filed by Defendant against Mr. Ockey is currently
pending in the Utah District Federal Court as Case Number 2:03cv00690 alleging Sexual
Harassment (among other things) which puts Mr. Ockey in violation of the provisions of Title
VII of the Civil Rights Act of 1964 42 U.S.C.A. § 2000e in connection with 42 U.S.C.A. §
3604(b).
The Utah State Supremacy Clause mandates that federal statutes over-ride state law in
question. There was question throughout this entire trial on this issue. The defendant followed
the Federal laws completely. State securities laws are intended to operate in conjunction federal
laws.
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The Trial Judge refused to allow the admission of much of the Defendants evidence,
including a pertinent document on State of Utah stationery, which the defendant had an original
signed copy of. Under Utah Rules of Civil Procedure Rule 44, official documents whether
copied or original are accepted into evidence.
The Trial Judge refused to allow admission of information regarding character of the
victim, his previous personal relationship with Defendant, his previous history of abusing the
courts systems, and his filing of 2 bankruptcies in the previous 7 years. This evidence was very
pertinent to this case and was necessary for the Jury to reach an informed verdict.
This brief stands on its own merit for a dismissal of the conviction of the Defendant..
STATEMENT OF FACTS
The Defendant knew Scott Ockey for over 12 years and had been romantically
involved with one of his friends, (Court Transcript I page 24). This lead to the real reason Scott
Ockey rented to the Defendant.
Scott Ockey was very vague in most of his answers (Court Transcript I, pages27,
29,31,32). The Defendant and Scott agreed instead of $2000.00 a month the Defendant would
pay $1500.00 a month for six months and the $500.00 would go towards stock (Court Transcript
I, pages 27-28). Scott Ockey agreed that the stock would also cover the first month's rent and that
the Defendant would start paying rent in September, the stock also covered deposit (Court
Transcript I, page 29). So Scott Ockey let the Defendant move in without a deposit, no money,
and a place directly across from him because he had other intentions. No one lets any one move
in without anything down. The Defendant thought he was being very kind in his gesture, now the
Defendant knows that he had other intentions.
12

The State used Scott Ockey as a victim but also as an expert witness because he was
once a stockbroker over 15 years ago. (Court Transcript I, pages 36-42). In the case of State v.
Rimmasch 775 P.2d 388 (Utah 1989), states: "erroneous error of experts opinion was a
prejudicial error". You cannot have the Victim be both a Victim and an Expert in the same trial.
This case was remanded for retrial. The Securities laws change constantly. The Defendant,
because of Scott Ockey's EXPERT testimony Scott Ockey claimed the stock certificates could
not be made on a computer, that you needed a CUSIP number and a transfer agent, there are no
financials in a start-up company, and the Defendant did give Scott Ockey all information
outlining Shakti's assets, risks and Scott Ockey knew that Shakti had just been incorporated one
week prior. (Court Transcript I, pages 36-42) It is not illegal to make your own stock certificates
on a computer. This is a brand new start up company which Scott Ockey was aware of by
holding stock certificates #2,#3 which were in the State evidence, and given to the Jury, and
being a start-up company you are not required by law to have a transfer agent or a CUSIP
number, and Scott Ockey knew this he purged himself throughout this whole trial because his
motive was not money, it was sexual, which he never received. See (Exhibit 1 of the Appellant's
Breif) A Federal lawsuit filed by Defendant against Mr. Ockey is currently pending in the Utah
District Federal Court as Case Number 2:03cv00690-alleging Sexual Harassment. The
Defendant did inform Scott Ockey of all the risks, her bankruptcy, which he was also in a
bankruptcy at the same time as becoming a shareholder, so he understood. This is all hearsay (he
said, she said). It was Scott Ockey's second bankruptcy. Those full bankruptcy documents are
in the original brief from the Defendant in exhibit 2. This should have never became a criminal
trial.
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In the other Expert's opinion Michael Hines, who I later found out (after the trial) was
best friends with my attorney and my attorney Jim Barber represented his son in many criminal
cases. Michael Hines testimony was purely heresy and he caused perjured himself because
there was suppose to be an audiotape of my visit with Michael Hines. When the Defendant's
attorney asked Michael Hines where the tape was, he said there was no tape because the tape
recorder was broken. Michael Hines lied on the stand. The Defendant's attorney wanted to see
Michael Hines's notes from the meeting with the Defendant, so there was a quick recess.(Id. at
100) The only information that Michael Hines had from an hour interview with the Defendant's
was three lines written on the outside of a mania folder. The Defendant's attorney failed to tell
this to the jury after the recess, negligence again from my attorney.

Michael Hines lied on the

stand. The Defendant's attorney let him skate because of their friendship. (Id. at 99' 100) This is
inexcusable negligence again on behalf of the Defendant's attorney. Under Rules of Professional
Conduct Rule 1.9 Conflict of interest: Former client. These actions usually constitute a remand
and reverse immediately. (Id. 95-104)
The testimonies of Scott Ockey and Michael Hines are perjury and heresy. This is hard to
prove since the Defendant's attorney told her not to testify. Which the Defendant knows was a
big mistake. If the Defendant would have received a fair trial including a preliminary hearing the
verdict of the jury on both counts would have been not guilty.
ARGUMENTS
Point I
THE DEFENDANT'S CONSTITUTIONAL ARGUMENTS
WHETHER RAISED FOR THE FIRST TIME OR
ARE PLAIN ERROR OR EXCEPTIONAL CIRCUMSTANCES
14

The Utah Code Annotated §61-1-1 is unconstitutional over broad with the way it is
written and used in law. Pursuant to Article 1 § 5 of the Utah State Constitution is in conflict
with the Utah State Supremacy Clause because U.C.A, 61-1-1 conflicts, violates, criminalizes,
and is contradictory in not allowing Federal securities exemptions. There is a clear example of
this when the Defendant specifically says " I was under the understanding of following the
federal laws and regulations and didn't understand honestly, that there was a difference between
the two (state law) and now I totally do understand that". ( See court Transcript Sentencing",
page number 10, lines 4-7).[emphasis added] The Court then re identifies the comment the
Defendant made. (See Court Transcript "Sentencing", page number 11, lines 18-22). These
unconstitutional issues are not brought up for the first time on appeal. This statute does not
comply with federal statute, Utah Code Annotated, 1953, 61-1-6(1), 63-46b-16(4)(H)(i), This
statute clearly gives state Division of Securities "Excessively Broad" discretionary powers to
impose sanctions for dishonest or unethical conduct in securities business without adequate
guidelines. See State v. Lars en. (See Court Transcript Volume I, page number 135, lines 8-22).
In Court Transcript Volume II, page 166, lines 9-25, and page 167, lines 1-8, the Defendants
attorney states that this case is too narrow and the issues do not match this case,
unconstitutionally overbroad.
The court is using federal case law for this case, yet the issues of state and federal laws
operating together are an issue in this case . This should not be an issue. Again stating State v.
Lgrsen., 828 P.2d 487 (Utah 1992), (see Court Transcript Volume II, page 165, lines 18-25, and
page number 166, lines 1-12).
In the Court Transcript Volume II, page number 158, lines 15-25, and page number 159,
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lines 1-11, shows the confusion on behalf of the State Prosecutor on the issues of federal and
state laws. State securities laws are suppose to operate in conjunction with feral laws; JohnsonBowels v. Division of Securities., 829 P.2d 101,102,103 (Utahl992). These issues come right
from the trial where the State implies in their brief that these issues are raised for the first time on
appeal. The State has very weak arguments in this standing.
The State cites State v. Webb 790 P.2d 65 (Utah App. 1990) where we will re-cite "In absence of
exceptional circumstances or plain error, appellate court normally will not consider issues, even
constitutional ones, that have not been presented first to trial court for its consideration and
resolution". If we need to reverse this issue then "plain error" and quite an "exceptional
circumstance" has occurred just for augments sake in identifying the contradictions between the
Court, the prosecutor and the defense attorney on behalf of federal and state issues governing the
case used in this trial State v. Lavsen., 828 P.2d 487 (Utah 1992), (see Court Transcript Volume
II, pagel65, lines 18-25, and page number 166, lines 1-12). There was never specifically issues
brought up stating "the claims of unconstitutional arguments" the arguments brought up were
state vs. federal law which does bring about the unlawfully charged Count 1 "Securities Fraud"
violation of § 61-1-1 and 61-1-21, U.C.A as being unconstitutionally overbroad. It is also quite
an "exceptional circumstance" when the judge referenced how "Terrible " all of the case law that
was represented for this case. The judge discredited both the Defendants attorney
recommendation and also the state prosecutors recommendation, and chose her own. (See Court
Transcript Volume II, page numberl43, lines 24 and 25, and page number 144 lines 1-16).
The State argues in their brief of the issue of Due Process. The Defendant's due process
was violated before the trial during the trial and after the trial. The Defendant's counsel failed to
16

preserve the Defendant's right to a Preliminary hearing therefore this complies with Utah Rules
of Appellate Procedure Rule 23 B Ineffective Counsel, and Article 1§ 7 of the Utah State
Constitution, (Due Process): No person shall be deprived of life, liberty, or property, without due
process of law. Article 14 § 14 of the United States Constitution {Due Process}. This occurred
before the trial and if this preliminary hearing would have been heard the verdict from the Jury
would have been not guilty. These were public defenders representing the Defendant at this
time.
Due Process was violated during the trial pursuant Appellate Procedure Rule 23B
Ineffective Counsel. The Defendant's counsel failed to tell the Defendant she needed to be to the
Jury Instruction hearing at 9:00 A.M. the second day of trial This shows "Exceptional
circumstances" in lieu of the fact that the Defendant was not present at her own Jury Instruction
Hearing and this hearing should have taken place before the trial, not in the middle of the trial.
This circumstance would have changed the verdict of the jury to not guilty, since there were
issues that could not be raised in the trial because there was not a Jury Instruction Hearing before
the trial. (See Court Transcript Volume I, page 125, lines 4-6)
POINT II
EMEPTIONS AND JURY INSTRUCTIONS AND JUDGE
It is the responsibility of the defendant to establish her exemptions as stated in the
securities law 61-1-14. In any proceeding under this chapter civil, criminal, administrative, or
judicial; the burden of proving an exemption from the definition under Utah Code Annotated
1953 Section 61-1-14, 61-1-14(1) (n); Utah Admin. Code R177-14-2n or an exemption from a
definition under Section 61-1-13 is upon the person claiming the exemption or exception. This is
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In the case of State v. Andresen, 113 A.2d 328 (Conn. 2001), which exonerates proving the
exemptions. (See Court Transcript, Volume I, page number 21, lines 24 and 25, and page number
22 lines 1-6.) (See Court Transcript Volume I, page number 119, lines 17-20). This was an
"isolated transaction" under the Utah Code Annotated, Section 61-1-14(a) which states "any
isolated transaction, whether affected through a broker-dealer or not," is an exemption. This is in
the following cases Johnson v. Crail 360 P.2d 484 (Utah 1961), May v. Rice, (1954, DC Cal)
118 F Supp 331, mod on other grounds (CA9) 231 F2d 38 (applying California law), and Davies
v. Acware Plastics, 116 Cal App. 2d 798,254 P.2d 663 (dictim) (Cal. 1953). (See Court
Transcript Volume I page number 22, line numbers 6-8.) (See Court Transcript Volume I page
number 119, lines 10-14). (See Court Transcript Volume I, page number 128, lines 22-25). (See
Court Transcript Volume I page number 133, lines 23-25, and page number 134, lines 1-6).
This was not a public offering which is also exempt under Utah Code Annotated, Section
61-1-14(n) states: "Any transaction is exempt from securities law if it did not involve a public
offering." As is set forth in the following cases Harrison v. Harsh, 791 P.2d 1139 (Colo.) App.
1989) and State v. Shepherd, 989 P.2d 503 (Utah App. 1999)
The court convicted the Defendant because she may have had the intention of doing a
public offering. This is a forward- looking statement, which is allowed in the Safe
Harbor Laws. The Safe Harbor Laws are the laws governed in each state which provides
protection from liability or penalty an SEC regulation. (See Court Transcript "Sentencing", page
number 6, lines 25, and page number 7, lines 1 and 2). Scott Ockey (the victim) acknowledged
in open court that he is an "Accredited Investor", one who has over one million in assets and
makes at least $250,000 a year in income, which under Federal Rules 504 and 506, makes the
18

transaction exempt from the disclosure provisions required by Federal Rules 504 and 506 and
other applicable laws governing disclosure as is required in the case of an ordinary investor. This
is stated in the case of Aaron v. Fromkin, 994 P.2d 1040 (Ariz.App.Div. 1 2000). (See Court
Transcript Volume I, page 47, lines 19-21). (See Court Transcript Volume I, page 54, line 15).
(See Court Transcript Volume I. page number 131, lines 8-25, and page number 132, lines 1-25,
and page number 133, lines 1-22. The exemption claims should have been added to the Jury
Instructions, but the Defendant's counsel did not tell her to be present.
In the States brief they bring up the argument of the proposed Jury Instructions being
presented before the Defendant's case, Point Two in the States • brief which the Defendant's
response encompasses the argument that the State asserts in Point I stated above.
The state also brings up:
Court:

[P]art of the issue that [defense counsel's concerned about is the
issue of registration or not registration, and I'm not sure how
Relevant that is to really what the State's case has been- which
Is that there was a duty-I means the State presented a pretty simple
Case that there was a duty to disclose certain things that weren't
Disclosed, and there was a misrepresentation period, and the issue
Of registered and not registered doesn't seem to be part of the
State's case.

Prosctn:

Registration is -

Defense:

I agree

Prosctn:

-we didn't file a lack of
Registration. We agreed this is an
Isolated transaction, so under the
Statute it's not required to be
Registered, so we didn't charge
That.
Agreed.

Defense:
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That is fine everyone agreed on this, but not with the Defendant's not being present.
Pursuant Utah Rules Of Appellate procedure Rule 23B motion for remand is a specialized
motion, available only in limited circumstances. This is a limited circumstance. This verdict
should be reversed and or dismissed. This does constitute error of the court. The court should
not have had the Jury Instruction Hearing without the Defendant being present let alone waiting
to the middle of the trial to even have a Jury Instruction Hearing. Quoting State v. Dunn, 850
P.2d 1201,1220 (Utah 1993). "to establish existence of "plain error" and obtain appellate relief
from alleged error that was not properly objected to, defendant must show that error exists, that
error should have been obvious to trial court, and that error is harmful in that, absent error, there
is reasonable likelihood of more favorable outcome for defendant or court's confidence in verdict
is undermined.
It seems the state prosecutor is even confused when comes to securities charges and
securities exemptions. (See Court Transcript Volume II, page number 149, lines 24 and 25).
The judge referenced how "Terrible " all of the case law that was represented for this case.
The judge discredited both the Defendants attorney recommendation and also the state
prosecutors recommendation, and chose her own. There is case law that shows this is an unjust.
(See Court Transcript Volume II, page numberl43, lines 24 and 25, and page number 144 lines
1-16). Would the Judge have spoken this way if the Defendant would have been present at this
Jury Instruction Hearing? Quoting from Supreme Court Rules of Professional Practice, Chapter
12 C.(l) "A judge shall diligently discharge the judge's administrative responsibilities, without
bias or prejudice, maintain professional competence injudicial administration, and cooperate
with other judges and court official in the administration of court business". The Defendant does
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not believe the Judge followed this rule of conduct. In the Sentencing Transcript page 11, lines
22-24 states: "Not only do I respect the jury's verdict in this case but I agree with it, That's the
bottom line ..." the Judges actions, the way she spoke was without bias and prejudice.
Point III
THE COURT ABUSED ITS DISCRETION BY REFUSING TO ADMIT THE
EVIDENCE
The Court denied all of the documents from the Defendant, which were put into evidence
except one handwritten lease. The inadmissible evidence are in the Appellants Brief as Exhibit #
2-Scott Ockey's 2 Bankruptcy's, Exhibit #3 the abusive nature Scott Ockey puts on the Courts
and his habit of suing people; Exhibit #4 Official Document from the State of Utah.
The Court denied the Defendant the opportunity of presenting her evidence, which
should have been allowed. The document in (Exhibit 4) of the Appellants brief comes from the
State of Utah- Department of Community & Economic Development Division of Community
Development office of Energy Services-Governor Leavitt's letterhead signed by Michael Glenn Director. This official document satisfies and shows that the Defendant was not giving out false
stock and was backed by the State of Utah. Utah Rules of Civil Procedure Rule 44, regarding
official Documents. A.L.R. Federal Civil procedure Rule 44(a)(1), sufficiency of authentication
of copy of domestic official record, 2 A.L.R Fed, 306. (Exhibit #4 in Appellant's Brief)
The right of the defendant to present information regarding her past relationship with the
victim and relating to his previous behavior should have been more carefully reviewed by the
Court, and in most cases should have been admitted. Instead the Court deemed much critical and
pertinent evidence inadmissible. The right to present evidence is necessary for any Defendant to
properly defend himself. If the Trial Court denies the admittance of the Defendants evidence (as
21

occurred in this case) the Defendants opportunity to present an effective defense is denied.

The Court refused to allow admission of information regarding character of the victim,
his previous personal relationship with Defendant, his previous history of abusing the courts
systems, and his filing of 2 bankruptcies in the previous 7 years. Scott Ockey was actually in a
Chapter 13 from August 2001 through the time of the leas to the Defendant, that is why he gave
consideration for her to lease his condo. If the Jury would have had the evidence brought
forward from the Defendant the Jury would have found the Defendant NOT GUILTY. State v.
RammeL 721 P.2d 498 (Utah 1986): Supreme Court will not set aside verdict because of
erroneous exclusion of evidence, except where proffer of evidence appears of record, and where
excluded evidence would probably have had substantial influence in bringing about different
verdict. Rules of Evid., Rule 103.
POINT IV
THE DEFENDANT IS A PRO SE LITIGANT
The Defendant apologizes to the Court if she inadequately briefed the evidence, she is a
pro se litigant and should have some leniency Lundahl v Quinn, 2003 UT 11/4, 67 P.3d 1000.
CONCLUSION
There needs to be no other argument to the States brief. There is enough case law, statues
and constitutional law, which have a substantial influence that would have brought a different
verdict, one of Not Guilty.
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Dated this 1 P day of March 2004.
Respectfully Submitted

ristena White
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